CITY COUNCIL STUDY SESSION
VIRTUAL / IN PERSON
07/19/2022
1:15 PM
Hybrid Meeting Information
This meeting is being held in a Virtual/In Person format based on City of Durango Resolution R 2022-0017
adopted on April 5, 2022 by the Durango City Council.
The link to the virtual meeting is available here:
http://durangogov.org/zoom
Please note: If this link does not take you directly to the meeting list, please copy and paste it into the address bar
of your web browser.
AGENDA
MAYOR:

Barbara Noseworthy

MAYOR PRO-TEM

Melissa Youssef

COUNCIL MEMBERS:

Kim Baxter
Olivier Bosmans
Jessika Buell

CITY MANAGER:

José Madrigal

MISSION
The City of Durango and our employees provide efficient city services, effectively maintain city assets and manage
growth, are accountable, ethical and fiscally responsible, and collaborate with regional partners to improve the
quality of life for our entire community.

VISION
Durango is an authentic, diverse, multigenerational, and thriving community. Our residents value and enjoy our
unique natural environment and benefit from the management of our city's resources in a fiscally responsible,
environmental, and socially sustainable manner.

VALUES

STRATEGIC GOALS

* Teamwork
* Dependability
* Professionalism
* Service
* Respect
* Innovation
* Well-Being

* Affordability & Economic Opportunity (AEO)
* Diversity, Equity, Inclusion (DEI)
* Effective Infrastructure Network (EIN)
* Enhanced Livability & Sense of Place (ELSP)
* Environmental Sustainability & Resilience (ESR)
* Financial Excellence & High Performing Government (FE)
* Engaged and Collaborative Governance (ECG)
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Theme - Ensure Effective Infrastructure Network - 1:15 PM
Future New Business and Review of Agendas - 30
minutes
DIRECTION NEEDED ITEMS 1:45 PM
Lodgers' Tax Discussion - 1 hour
10 MINUTE BREAK 2:45 - 2:55 PM
Discussion Regarding Boards and Commissions
Process Review - Kevin Hall - 1 hour
INFORMATION ONLY ITEMS 3:55 PM
Discussion Regarding Managed Camps - 40 minutes
Adjournment - 4:35 PM

NOTE THAT ALL TIMES ARE APPROXIMATIONS

José R. Madrigal, City Manager
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Discussion Regarding Boards and Commissions Process...

To:

Durango City Council
Jose’ Madrigal, City Manager

From:

Boards & Commisssion Review Committee

Date:

July 13, 2022

Re:

Boards and Commissions Process Review

BACKGROUND
Pursuant to a request by the City Council, staff has undertaken an initial review of the Boards
and Commissions process relative to meeting goals of the City’s 2022 Strategic Plan.
The Review Committee included participation of the following staff:
Kevin Hall, Managing Director Community Development
Tom Sluis, Media and Community Engagement Director
Faye Harmer, City Clerk
Dirk Nelson, City Attorney
Sarah Hill, Transportation Director
Ture Nycum, Parks & Recreation Director
Cynthia Sneed, Finance Director
Mellissa Portch, Executive Assistant to City Manager
The Committee findings were discussed with the Executive Leadership Team in preparation for
the presentation to Council.
The City’s eleven (11) advisory boards and five (5) regulatory and/or quasi-judicial boards were
the primary focus of the analysis. The City also has, or participates on, an additional seven (7)
boards and/or commissions but these were not the focus of the review.
City Boards and Commissions include:
REGULATORY AND/OR QUASI-JUDICIAL
Design Review Board (LUDC Section 6-2-3-4)
Durango Local Licensing Authority (O-2010-16, O-2014-28, O-2014-37)
Durango Planning Commission (O-1956-890)
Historic Preservation Board (LUDC Section 6-2-3-3)
Land Use & Development Code Board of Adjustment (LUDC Section 6-2-3-5)
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ADVISORY
Creative Economy Commission (R-2019-15)
Infrastructure Advisory Board (R-2019-39)
Mayor’s Youth Advisory Commission (R-2018-06)
Multimodal Advisory Board (R-2018-07)
Natural Lands Preservation Advisory Board (R-2018-08)
Parks and Recreation Advisory Board (R-2018-09)
Strategy and Long-Term Finance Advisory Board (R-2019-40)
Board of Ethics (O-2014-39)
Community Relations Commission (R-2012-26) (R-2021-64)
Library Advisory Board (Code of Ordinances Section 5-111 and R-2018-05)
Durango-La Plata County Airport Commission (R-2013-10 and County R-2013-12)
OTHER
Board of Directors for the Firefighters’ Old Hire Pension Plan (O-1998-1)
Board of Directors for the Police Officers’ Old Hire Pension Plan (O-1998-2)
Business Improvement District Board of Directors (O-1997-22)
Community Corrections Board (R-2002-20)
Durango Election Commission (Charter, page 15)
Retirement Plan Board (R-1989-3)
Urban Renewal Authority (Durango Renewal Partnership) (R-2020-10)
The Committee reviewed the purpose of each of the above boards and commissions, their
meeting intervals, and the resources necessary to hold and staff regular meetings. The
Committee also discussed alternatives to having standing meetings of City Council-appointed
advisory boards to effectively gather citizen input relative to the myriad issues that the City
organization manages on an annual basis.
STAFF REVIEW
Regulatory and/or Quasi-Judicial: Several quasi-judicial boards and commissions are associated
with implementation of the City’s land use and development process. These include the
Planning Commission (PC), the Design Review Board (DRB), the Board of Adjustment (BOA), and
the Historic Preservation Board (HPB). Their functions are required by either the City Charter or
Municipal Code. The PC, DRB and HPB typically meet monthly in order to process land use
applications and permits on historic structures. The BOA is charged with hearing certain land
use application appeals and variances. The BOA meets on an as needed basis and has not met
in 2022. For each of these boards and commissions, Community Development staff are
responsible for preparing agenda packets, public noticing applications, staffing meetings, and
preparing meeting minutes. Given the quasi-judicial nature of these boards and commissions,
the function, formal make up, and timeliness of board and commission meetings should be
maintained to ensure Charter and Code requirements continue to be met. However,
Community Development staff is evaluating the potential for having the Planning Commission
absorb the functions of the BOA and DRB. Doing so would require Code amendments and a
review/potential refinement of Board membership requirements relative to ensuring continuity
in membership with design expertise.
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The Durango Local Liquor Licensing Authority is regulatory as well, and is vested solely with the
authority to review, process, and take action on all new and renewing licenses associated with
the sale of alcohol and marijuana within the City. The Authority is managed through the City
Clerk’s Office. The Authority meets as needed, typically monthly, and is chaired by the City
Manager. Given the regulatory function and necessity of the Authority, the Committee did not
identify any potential modifications to it.
Advisory Boards and Commissions: The City has 11 advisory boards and commissions. Nine
serve solely at the will of the City Council, are appointed by the Council, and serve as advisors
to the Council. Two, the Library Advisory Board, and the Durango and La Plata County Airport
Commission were established in collaboration with La Plata County and serve as advisors to
both the City Council and the Board of County Commissioners.
Structured citizen participation through the Boards and Commissions process has proven
invaluable in helping to substantively vet issues important to the community, and in making
recommendations on a wide variety of policies, projects, plans and budgetary matters in
advance of these issues coming before the City Council for final action. The voter-approved
2005, 2015, and 2019 dedicated sales taxes require a board to review and make formal
recommendations to the City Council on any expenditure of these funds. Currently, the Parks
and Recreation Advisory Board, the Natural Lands Advisory Board, the Infrastructure Advisory
Board and the Multimodal Advisory Board each participate in making these formal
recommendations.
The Committee discussed that the managing and staffing of 11 permanent standing advisory
boards and commissions is very time and resource intensive. Significant staff and Councilor
time goes into the annual board member appointment process; the preparing for, holding, and
documenting the results of the monthly meetings; and the time associated with staff and
Council attendance at, and reporting out on, the monthly meetings. Recognizing the significant
value that the citizen advisors provide to the City organization and community, the Committee
discussed, as an alternative, the concept of having an available pool of citizen advisors to draw
upon, as needed, to serve on time limited working groups for issue participation, feedback and
recommendations. The Committee identified this approach as significantly less resource
intensive and potentially an equally effective means of gathering citizen input and
recommendations. Time limited working groups could be considered as an alternative to the
following standing advisory boards:
Creative Economy Commission
Infrastructure Advisory Board
Multimodal Advisory Board
Natural Lands Preservation Advisory Board
Parks and Recreation Advisory Board
Strategy and Long-Term Finance Advisory Board
Regarding the need for formal Board recommendations on the expenditure of the 2005, 2015,
and 2019 dedicated sales taxes, City Council could formally appoint a standing Financial
Oversight Board whose responsibility would be to make formal recommendations on dedicated
funding expenditures based on staff and, as appropriate, working group recommendations
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consistent with the Strategic Plan and other Council-adopted plans. This Council-appointed
board could also potentially serve as a grant review committee for the grant programs
administered by City. It would meet on an as needed basis. A Council liaison was not envisioned
as part of this board.
In consideration of the unique status of the Airport Commission and the Library Advisory Board
as advisors to both the City and County, the Committee did not identify any potential process or
format changes. Any changes to their make up or function would require input and approval of
both the City Council and the Board of County Commissioners.
Given the purpose and intent of the Community Relations Commission, the Committee
discussed the concept of a CRC with a broader reach than just the City of Durango organization,
as issues being identified by the Board often reach beyond the organizational jurisdiction of the
City. Revising the Commission to have representation of other area local governments and
and/or organizations could allow for the broader discussion of issues of interest. This could
include such entities as La Plata County, the Towns of Bayfield and Ignacio, and Fort Lewis
College.
The Committee did not discuss the Mayor’s Youth advisory Commission. However, given the
purpose of this group as an important means of introducing young people to local government,
consideration could be given to a continued, but revised program that does not require regular
standing meetings.
The purpose of the Board of Ethics is to provide advisory findings regarding ethics complaints
associated with elected officials, appointed board and commission members, city employees,
independent contractors, and volunteers of the City. The Committee discussed maintaining the
Code of Ethics but having reviews and finding provided under contract by an attorney or judge
rather than a Council-appointed board.
Other Boards and Commissions: The other seven boards, commissions, and authority are very
purpose specific. These include 3 unique retirement boards, the BID Board, Community
Corrections Board, Elections Board, and Urban Renewal Authority. At this time, the Committee
has not identified any potential specific actions to improve upon or modify them.
***
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CITY COUNCIL STUDY SESSION
Agenda Documentation
Study Session Date: July 19, 2022

TO: DURANGO CITY COUNCIL

FROM:

KEVIN HALL
MANAGING DIRECTOR
COMMUNITY DEVELOPMENT

SUBJECT: BOARDS & COMMISSIONS PROCESS REVIEW AND DISCUSSION
PURPOSE/BACKGROUND
The purpose of this agenda item is to provide City Council with an overview of findings regarding the
City Council-requested staff evaluation of the City’s Boards & Commissions process.
Staff will be present at the July 19th Council Study Session to discuss findings and potential alternatives
for Council consideration to further implement the 2022 Strategic Plan.

FISCAL IMPACT
There is no direct fiscal impact associated with this agenda item discussion.

APPLICABILITY TO STRATEGIC PLAN GOALS
This item applies to goals in the 2022 Strategic Plan including Financial Excellence and High
Performing Government, and Engaged & Collaborative Governance.
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Lodgers' Tax Discussion - 1 hour

CITY COUNCIL STUDY SESSION
Agenda Documentation
Study Session Date: July 19, 2022

TO: DURANGO CITY COUNCIL

FROM:

DIRK W. NELSON
CITY ATTORNEY

SUBJECT: DISCUSSION OF POSSIBLE ACTIONS RELATED TO TABOR

ASPECTS OF LODGERS’ TAX COLLECTIONS IN EXCESS OF
ESTIMATES
PURPOSE/BACKGROUND
The Lodgers’ tax ballot question approved by the voters in April of 2021 contained a $900,000 limit on
the collections from the 3.25% increase in the tax for the last seven months in 2021. Due to a huge postCovid rebound in tourism during 2021, the collections from the 3.25% increase exceeded that estimate
by approximately $684,000.
The TABOR estimate of collections of the new tax for 2022 (the first full year of collections) was
$2,000,000. The latest estimate is that the 2022 collections may also exceed that limit by approximately
$500,000.
Those TABOR limits for the new 3.25% do not impact collections and expenditures of the pre-existing
2% Lodgers’ Tax. Those limits also do not impact collections of the increase in the tax collected after
January 1, 2023.
After a discussion of these issues at the June 20, 2022 Study Session, the City Council gave general
direction to staff to prepare for a ballot question to be submitted to the voters on November 8, 2022 and
to prepare a list of options for a possible refund in the event the Council decides to approve a refund in
lieu of an election or if the election question should fail.
APPLICATION OF TABOR
Due to the details of the language of TABOR, the excess collection in 2021 may have a different impact
on future collections of the Lodgers’ tax than excess collections in 2022.
TABOR states that without voter approval, tax collections during the “first full fiscal year” of an
increase over the TABOR estimate must be refunded and the tax increase is thereafter reduced up to
100% in proportion to the combined dollar excess. The collections in 2021 are for a partial year and the
first full fiscal year of collections will occur in 2022.
The collections over the estimate for the partial year of 2021 are also subject to the requirement to
refund the excess without voter approval, however the penalty of a future proportionate reduction in tax
collections does not apply to those partial year collections in 2021.
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On the other hand, the excess amounts in 2022 as the first full fiscal year of collections are subject to the
refund requirement and the future reduction in the amount of the tax unless otherwise approved by
voters.
The $684,000 excess collections for 2021 must be refunded prior to December 31, 2022, unless the
voters approve the retention and expenditure of those funds prior to the end of 2022.
Any excess funds collected during 2022 would be subject to refund by the end of 2023 unless the voters
approve the retention and expenditure of those funds prior to the end of 2023.

NOVEMBER 2022 ELECTION OPTIONS
An initial letter of intent to participate in the 2022 election has been sent to the County Clerk per the
earlier direction of Council. The last regular meeting where the Council can adopt a Resolution
approving the ballot language for certification to the County Clerk is September 6, 2022. Even though
that initial notice has been sent to the County, the Council is not bound to participate in the election.
In order to give the Council a broad range of options, four possible ballot questions have been prepared
for Council review and discussion. Those draft ballot questions are attached as Exhibit A.
Council could either seek approval for retention and expenditure of the excess funds from 2021 for the
originally approved allocations or include ballot language to change the use of those excess funds.
Since Council has not engaged in specific discussions about the options for the uses of the excess funds
from 2021, the ballot questions that propose a change in use from the previously approved uses have
been left blank. Staff involved in the original approved uses in the 2021 ballot question and staff
involved in some possible alternate uses of those funds will be available to answer questions.
REFUND OPTIONS
As requested by Council, staff has also evaluated a list of options for a refund of the $684,000 excess
collections from 2021.
Regarding refunds, TABOR contains the following language: “Subject to judicial review, districts may
use any reasonable method for refunds under this section, including temporary tax credits or rate
reductions. Refunds need not be proportional when prior payments are impractical to identify or
return.”
A refund of Lodgers’ Tax to those who actually paid the tax will be impractical, so the refund options
are intended to be a reasonable alternative under the language of TABOR.
Staff’s evaluation of some possible refund options is attached as Exhibit B.
NEXT STEPS
Following additional review and discussion by Council, staff is seeking final guidance and direction
from Council regarding the refund/ballot question options available to Council.
If Council desires to consider a refund of the 2021 collections, then staff will seek guidance on the
specific terms of a refund.
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If Council confirms that it desires to conduct an election rather than a refund, then staff will be seeking
additional guidance on the specific terms of the ballot question, particularly if Council desires to limit it
to 2021 collections and additional guidance sufficient to allow staff to prepare a Resolution to approve
ballot language to be placed on the August 2, 2022 agenda for discussion and possible action by
Council. That agenda item will be proposed to include public input on the question of the adoption of
that Resolution in a manner directed by Council.
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LODGERS’ TAX DISCUSSION
EXHIBIT A
Authorization to Retain 2021 Excess Revenues
MAY THE CITY KEEP ALL REVENUES COLLECTED IN 2021 IN EXCESS OF $900,000
FROM THE 2021 VOTER-APPROVED INCREASED LODGERS’ TAX RATE OF 3.25% AND
SPEND SUCH REVENUES FOR THE PURPOSES AS DIRECTED BY THE VOTERS IN
2021?

Authorization to Retain both 2021 and 2022 Excess Revenues
MAY THE CITY KEEP ALL REVENUES COLLECTED IN 2021 IN EXCESS OF $900,000
FROM THE 2021 VOTER-APPROVED INCREASED LODGERS’ TAX RATE OF 3.25% AND
ALL REVENUES COLLECTED IN 2022 THAT OTHERWISE WOULD BE REFUNDED FOR
EXCEEDING ESTIMATES IN THE NOTICE MAILED TO VOTERS IN CONNECTION
WITH THE 2021 INCREASED LODGERS’ TAX RATE OF 3.25% AND SPEND SUCH
REVENUES FOR THE PURPOSES AS DIRECTED BY THE VOTERS IN 2021 AND MAY
THE CITY CONTINUE TO COLLECT THE TAX AT THE 3.25% RATE?
Authorization to Retain 2021 Excess Revenues and Change Uses
MAY THE CITY KEEP ALL REVENUES COLLECTED IN 2021 IN EXCESS OF $900,000
FROM THE 2021 VOTER-APPROVED INCREASED LODGERS’ TAX RATE OF 3.25% AND
MAY THE CITY SPEND SUCH REVENUES [AND ANY OTHER REVENUES] COLLECTED
FROM THE LODGERS’ TAX FOR THE FOLLOWING PURPOSES [TBD]?
Authorization to Retain both 2021 and 2022 Excess Revenues and Change Uses
MAY THE CITY KEEP ALL REVENUES COLLECTED IN 2021 IN EXCESS OF $900,000
FROM THE 2021 VOTER-APPROVED INCREASED LODGERS’ TAX RATE OF 3.25% AND
ALL REVENUES COLLECTED IN 2022 THAT OTHERWISE WOULD BE REFUNDED FOR
EXCEEDING ESTIMATES IN THE NOTICE MAILED TO VOTERS IN CONNECTION
WITH THE 2021 INCREASED LODGERS’ TAX RATE OF 3.25% AND MAY THE CITY
SPEND SUCH REVENUES [AND ANY OTHER REVENUES] COLLECTED FROM THE
LODGERS’ TAX FOR THE FOLLOWING PURPOSES [TBD] AND MAY THE CITY
CONTINUE TO COLLECT THE TAX AT THE 3.25% RATE?
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LODGERS’ TAX DISCUSSION
EXHIBIT B

City Staff have discussed and reviewed a variety of options for a possible refund, focusing on the
excess collections in 2021.
The staff recommended method is to provide for refunds via a Utility Bill Credit since it is both
the fastest and least administratively difficult method to complete a refund for the 2021 dollars
under consideration. Additional feedback from City Council will be sought on the preferred
classification of users for any required refunds and how a refund should be allocated among
services (water, sewer, trash, recycling, sustainable services).
Other options considered by staff are summarized below:
Return to the Payers of Lodgers’ Tax - Impractical to work with the 172 licensees in DGO to
determine who paid in the July-December 2021 time (or in 2022).
Pros – Meets the best intention of the refund concept
Cons - Wholly infeasible to complete, particularly with any speed that may be necessary
following the November 2021 election.
Utility Bill Credit – The best option to meet a 2021 deferred collections refund by Dec 31,
2022. Would be an approximate $135 credit to residential users (5057) or $90 credit to all users
(7572) based on the 2021 collections.
Pros - Relatively easy to administer, applying credit per account across all users; average
residential users would receive ~ 1 month of water/sewer/trash/recycle/sustainable
services, for the overage. Low cost and relatively quick to apply.
Cons - Considerations related to use of Lodgers’ tax funds to provide a credit in utility
accounts operated as enterprises, some administrative effort particularly with a tight
timeframe following the November election date.
Questions – Which users would be afforded a credit: All accounts, Residential, In-Town,
Institutional, City Accounts, Other)
Payments to all Registered Voters – A payment to the approximate 13,500 voters would result
in a $50.64 per person payment (based on the 2021 collections sent by check to each registered
address.
Pros – Administratively reasonable to complete, we have names and addresses of all
registered voters.
Cons - Writing 13,500 checks at an estimated cost of $15 per check would total $202,500
to process the refund. There would be the inevitable returned to sender and check
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LODGERS’ TAX DISCUSSION
EXHIBIT B
cancellation issues may cause refund to be incomplete until the new year, taking time to
fully reconcile.
Temporary Mill Levy Reduction - Certified by December 15th of 2022 for 2023
collections. Based on timing this would not be possible for the 2021 refund needs but might be
an option for 2022 excess collections if decided in November/December of 2022.
Pro – Relatively simple method to provide a refund directly to property taxpayers
Con – Too late for the 2021, tight turnaround for 2022 if that portion fails or does not
make the November 2022 ballot.
Offer Transit Services – Providing free or supplemental transit services. The free services
would take significant time to pay back as would the supplemental services to stand up and
operate. Would not be viable for a refund of the 2021 collections.
Pros – A nexus to tourism impacts.
Cons – For current service levels, the refund would take at least one year to use, and it is
impossible to determine the exact amount of the refund. Could have significant negative
impacts on Transit operations, very difficult and expensive to implement and administer
Parking Meter Holiday – The 2021 collections would require as an estimated 8-month meter
holiday based on average collections. The length for completion, administrative issues, and
disfunction to the current parking practices in Downtown associated with this option preclude
reasonable consideration.
Pros – A nexus to tourism impacts.
Cons - Focuses on downtown only – lodgers’ tax is paid in other areas of the City;
turnover of parking would be hindered with no enforcement mechanism; methodology
would need to be identified to circulate parking. Negative impacts on parking operations,
including work force, impossible to estimate the exact amount of the refund. Very
difficult and expensive to administer.
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